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FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT 

  

BETWEEN 

CITY OF MILPITAS 

AND 

MILPITAS UNIFIED SCHOOL DISTRICT 

 

(Portion of McCandless Property) 

 

 

This First Amendment to Purchase and Sale Agreement ("First Amendment") is entered 

into as of October ___, 2015 ("Effective Date") by and between Milpitas Unified School District, 

a public school district organized and existing under the laws of the State of California 

("DISTRICT"), and the City of Milpitas, a municipal corporation of the State of California 

("CITY") (collectively, the "Parties") with reference to the following.   

RECITALS 

A. Effective October 21, 2014, CITY and DISTRICT entered into a Purchase and Sale 

Agreement ("Purchase Agreement"), attached hereto as Exhibit 1 – Purchase Agreement and 

by this reference made a part hereof,  pursuant to which the DISTRICT is purchasing 

approximately 6.7 acres of a 10.9-acre  CITY property commonly referred to as the McCandless 

Property and legally described in Exhibit A to the Purchase Agreement ("CITY Property").   

B. DISTRICT intends to use the 6.7 parcel, legally described in Exhibit B  to the 

Purchase Agreement, for construction and operation of a new K-6 elementary school 

("DISTRICT Property") and CITY intends to develop a City park on the remaining 3.2 acre 

parcel ("CITY Park Property").   

C. Pursuant to Section 4(1)(b) of the Purchase Agreement and in order to meet state 

requirements for approval of an elementary school site, the DISTRICT is conducting tests and 

inspections of the DISTRICT Property, which includes obtaining an Environmental Impact Report 

("EIR").   

D. The EIR is in progress, but will not be completed by the original Close of Escrow 

date of October 21, 2015, as defined in Section 3(2) of the Purchase Agreement.   

 

AGREEMENT 

NOW THEREFORE, the DISTRICT and CITY agree as follows: 

1. The Close of Escrow date referenced in Section 3(2) of the Purchase Agreement 

shall be extended from October 21, 2015 to a date mutually determined by the Parties on or before 

October 21, 2016. 
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2. The Purchase Agreement, as modified by this First Amendment, remains in full 

force and effect.   

3. From and after the full execution of this First Amendment, all references in the 

Purchase Agreement and in any other document related to the Purchase Agreement to the term 

"Agreement" or "Purchase Agreement" shall be deemed to refer to the Purchase Agreement as 

modified by this First Amendment. 

4. Each person executing this First Amendment represents and warrants that he or she 

has the requisite authority to bind the Party on whose behalf the First Amendment is being 

executed. 

5. This First Amendment may be executed in any number of counterparts, each of 

which shall be deemed to be an original, but all of which together shall comprise one and the same 

original document. 

 

[SIGNATURES ARE ON THE FOLLOWING PAGE] 
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The Parties have executed this First Amendment as of the latest date below. 

 

DISTRICT 

 

Milpitas Unified School District, a public school 

district organized and existing under the laws of 

the State of California 
 

 

 

By:   

Name: Danny Lau 

Title: President of the Milpitas Unified School 

District Governing Board 

  

Date:   

APPROVED AS TO FORM: 

 

 

 

By: ____________________________________ 

Kathleen J. McKee, Esq. 

District Real Estate Counsel 

 

 

CITY 

 

City of Milpitas, a municipal corporation of the 

State of California 
 

 

 

By:   

Name: Jose S. Esteves 

Title: Mayor of the City of Milpitas 

 

Date:   

APPROVED AS TO FORM: 

 

 

 

By: ____________________________________ 

 Christopher J. Diaz 

 City of Milpitas City Attorney 
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EXHIBIT 1 

PURCHASE AND SALE AGREEMENT 
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